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ABSTRACT 

The Criminal Protection for the Registered Trademarks in the Light 

of TRIPS Agreement 
(A Comparative Study) 

Researcher: AkhoIrshaidah Mohammad AkhoIrshaidah 

Supervisor: Dr. Samer Dalal'ah 

This study discussed and treats the penal protection for trade marks comparatively and 

basically between the TRIPS and the Jordanian Trademarks Law No. (33) of 1352 and 

its amendments, and the Egyptian Intellectual Property Law No. (82) of 2112, and the 

Moroccan Industrial Property Law No. (13.33), its amendments. 

This study was divided into two chapters.  Chapter one, titled "the range of penal 

protection of the trade mark", and discussed the objective and formal terms of the trade 

mark which have to be available in the trade mark in order to be penal protected either 

in TRIPS agreement, Jordanian, Egyptian or Moroccan Laws.  This study discussed 

these terms within the requirements of complementing this study, trying to brief, as 

possible, without defect in studying these terms, and without repetition of previous 

studies.  Then moved to discussing the crimes that rationalize penal protection of the 

trade mark, the extent of effects defining these crimes in the special laws, the nature of 

these crimes, and the extent of covering what occurs on trade marks as of infringement 

acts. 

Chapter two discussed the legally prescribed penalties of trade marks' crimes as of the 

extent of adequacy of these penalties to crimes occurring on trade marks, and the extent 

of its capacity to achieve its legislative purpose and reasoning, and the legal position of 

attempt in any trade mark crime.  This chapter also discussed the stipulated penal 

procedures to protect trade marks as complementary procedures for penal protection as 

of the nature of these procedures, extent of difference than precautionary procedures 

and limits' arrangements, and the extent of its relationship with the lawsuit related to the 

trademark, the substance of these penalties, and its legislative reasoning. 

This study concluded to some results and recommendations, mainly that the trade mark 

protection is mandatory and all WTO country members have to adopt that in their trade 

marks laws; and that protection in TRIPS came as an outline giving the option for 

country members to incriminate what they deem appropriate of actions that constitute 

TM crimes, and identify the legal penalty.  The Jordanian, Egyptian and Moroccan 
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legislators' positions ranged between strictness and softness in defining TM crimes, 

defining penalties, incriminating attempt and other results. 


